Conpress of the United States
Washington, DA 20515

CHINESE SPELL OUT WEAKNESS OF
PATENT REFORM ACT

Dear Colleague,

In September the House passed H.R. 1908, the Patent Reform Act of 2007 by a narrower-
than-expected vote of 220-175. During the debate on HLR. 1908, a number of Members
noted that the bill would weaken U.S. patent protections and thereby encourage
developing nations to do likewise. Now a leading Chinese intellectual property scholar
has reinforced this point in an article in China Intellectual Property News, an official
government publication,

The author is Yongshun Cheng, former senior judge and Deputy Director of the IP
Division of the Beijing High People's Court (the most senior court in Beijing).

Mr. Cheng has been nominated as one of the 50 most influential IP figures world-wide,
according to the UK publication "Managing IP."

In his article, Mr. Cheng makes the following points concerning H.R, 1908,

#The bill “will weaken the right of patentees greatly, increase their burden, and reduce
the remedies for infringement.”

*The bill is “friendlier to the infringers than fo the patentees in general as it will make
the patent less reliable, easier to be challenged and cheaper to be infringed.”

*Tt is not bad news for developing countries which have fewer patents. Many of the
Chinese companies are not patent owners in the U.S. market and their products are
often excluded from the market because of patent infringement accusations. This bill
will give the companies from developing countries more Jfreedom and flexibility fo
challenge the relative US patent for doing business in the US and make if less costly fo
infringe.”

«The bill conflicts with U.S. Government efforts to pressure the Chinese Government
to strengthen its own intellectual property vights.”

And, ominously, Mr, Cheng suggests to his Chinese readers that “The US law could be

used as reference when we make the third amendment of Chinese patent law.” Attached
is a copy of the article in Chinese and an English translation.
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The companion legislation to H.R. 1908 is now pending in the Senate and could be voted
on early next year. If a conference report on this legislation returns to the House for
consideration, Members are urged to carefully consider its implications for international
patent rights and impact on U.S. competitiveness.

Sincerely,

Michael H. Michaud Donald Manzullo
Member of Congress Member of Congtéss




